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1. PREAMBLE

1.1  The Disciplinary Regulations take effect frolhNRovember 2007 on the
authority of the National Congress and Council n§iseers Australia
pursuant to Clause 7 of the Supplementary Royatt€hand Bye-law 77.9,
and supersede all previous Disciplinary Regulations

1.2  The Disciplinary Regulations outline the regments for investigating and
deciding complaints against Respondents and thesitipn of sanctions.

2. DEFINITIONS

‘Appeal’ means the appeal by a Respondent against the dedéion of a
Complaints Panel

‘Appeal Panel’ means a Panel appointed by the Complaints Conunisisto hear an
appeal lodged by a Respondent.

‘Code of Ethics’ means the Code of Ethics of Engineers Australia.
‘Complainant’ means the individual person or body corporate logigihe complaint.

‘Complaint’ means
€)) a complaint lodged in writing by a person odycorporate or by a
member of Engineers Australia or an office bearer;

(b) alleged improper conduct of a Respondent ifledtby the Chief
Executive or responsible staff member of Enginderstralia;

(c) a report of an adverse finding by a court of &x other tribunal or
regulator against a Respondent.

‘Complaints Commissioner’ means the member of Engineers Australia appoimged
Council to monitor the handling of complaints andnake specific decisions under
these Regulations.

‘Complaint in writing’ means a complaint lodged in original form eithrepéerson or
by post.

‘Complaints Panel’ means the persons appointed by the Complaints Ggsianer
to determine a complaint.

‘Conflict of Interest’ is any interest that could reasonably be constased
conflicting.

‘Deputy Complaints Commissioner’ means the member appointed by Council to act
as Deputy Commissioner for or on behalf of the Clamps Commissioner as the
need arises (see Disciplinary Regulation 6.2).



‘Improper Conduct’ means conduct of a Respondent that may includeoongore
of the following:

(@) a failure to observe one or more requiremeftth® Engineers Australia’s
Bye-laws or Code of Ethics of Engineers Australia;

(b) a failure to maintain appropriate engineeritgndards as determined in the
matter in question by a Complaints Panel or Appealel, as the case may be;

(© conviction of a person for an indictable offenor another offence that, in the
opinion of a Complaints Panel or Appeal Panel,h&sdase may be, renders
the person unfit to be a member of Engineers Alistiar unfit to be a
Registrant;

(d) conduct, whether consisting of an act or origsoccurring otherwise than in
connection with the practice of engineering thatlldqustify a finding that, in
the opinion of a Complaints Panel or Appeal Paaslthe case may be, a
person is unfit to remain a member of Engineergralia ora Registrant;

(e) professional misconduct or unsatisfactory psfenal conduct of a
Respondent which Engineers Australia, pursuanttatute, is required to
investigate.

‘Investigator’ means the person appointed by the Chief Executivevestigate a
complaint.

‘Registrant’ means any person registered on either the NatRnadéssional
Engineers Register or the National Engineering Meldygists Register administered
by Engineers Australia.

‘ Respondent’means the person to whom the complaint refersrariddes:
* amember of Engineers Australia; and/or
» aRegistrant

‘Sanctions’ means the penalties that may be imposed by a CortgoRanel or
Appeal Panel.

‘Time Frame’ means the time allowed for both Complainants aespBndents to
respond which is generally to be not less than®8& dunless stated otherwise.



3. ROLES

3.1  Council appoints the Complaints Commissioner@aputy Complaints
Commissioner.

3.2  The Chief Executive and staff manage and adweinthe disciplinary
processes and each complaint. This includes qnelence with
Complainants and Respondents, the provision ofcadvd secretariat support
to the Complaints Commissioner, Complaints Pansdis/Agppeal Panels.

3.3  The Chief Executive appoints Investigators @eseiplinary Regulation 12.3).

3.4  The Complaints Commissioner determines whetltarse proceeds to
investigation and/or for determination by a ComptigiPanel, determines that
one of the grounds of appeal has been made ow@uaints Complaints and
Appeal Panels.

3.5 Investigators establish the facts of a caséhComplaints Commissioner.

3.6 A Complaints Panel conducts a hearing, detexsnine findings of a case and
determines any sanctions.

3.7  An Appeal Panel reconsiders a Complaints Réemsion if the Complaints
Commissioner has granted leave to appeal and migithe decision(s) of the
Complaints Panel.

4. AUTHORITY FOR ENGINEERS AUSTRALIA’S DISCIPLINARY
PROCESSES

4.1 Engineers Australia is the peak body for engjiimg practitioners in Australia
with one of its purposes being “to promote honbl@r@ractice and repress
malpractice and to settle disputed points of praetnd to decide all questions of
professional usage and etiquette affecting membe¢€lause 4(d) of the
Supplemental Royal Charter and Bye-laws 2006).

4.2 Maintenance of appropriate ethical and engingestandards is a cardinal
requirement of a self-regulating professional bod@ngineers Australia has a
responsibility to both the community and its mershthat these standards are
maintained.

4.3 Clause 7(a) (iii) of the Supplemental Royal i@raand Bye-laws 2006
empowers National Congress to “ review and appbafere coming into effect
any changes to the Code of Ethics or Disciplifegulations”.

4.4 Bye-law 77.92 authorises Council to adopt r@wuhs with respect to
“procedures for the investigation of breaches yé-Eaw 30 and the imposition
of sanctions”.



4.5

Engineers Australia’s right to discipline itembers and Registrants also derives
from the members and Registrants themselves amdtreement at the time of
joining to be formally bound by the Bye-laws, Cadd-thics and regulations of
Engineers Australia. Specifically Bye-law 30 pd®s that all members of
Engineers Australia “shall observe and shall bentdday these Bye-laws, the
Code of Ethics and by all other regulations madghbyCouncil pursuant to

these Bye-laws.”

5. SCOPE OF ENGINEERS AUSTRALIA’S DISCIPLINARY PROCESSES

5.1

5.2

5.3

5.4

5.5

5.6

5.7

Engineers Australia’s disciplinary processey h&triggered in one of three
ways:

@) as a result of a complaint being lodged inimgity an individual or
on behalf of a body corporate; or by a member afigers Australia
or an office bearer;

(b) the Chief Executive or responsible staff mendfdengineers
Australia identifying alleged improper conduct;

(© as a result of an adverse finding by a coutawafor other tribunal or
regulator.

The investigation of complaints under theseuRdigns is limited to
determining whether the Respondent has engagetpiroper conduct as
defined in these Regulations. Engineers Austdaes not have any statutory
powers and is not to investigate or act on comggdaancerning breaches of
contract, statute, torts or criminal matters.

The purpose of Engineers Australia’s discgrlrprocesses is not to provide
compensation or financial restitution.

Engineers Australia is not to commence or @dosith the consideration or
investigation of a complaint, if an investigatiof the matter(s) complained
about is in progress or likely to commence in arcof law, statutory
authority, regulator or other legally constitutedunal.

Engineers Australia may engage a legal prawéti for the purposes of
providing advice on any complaint.

Engineers Australia is to proceed with the stigation of a complaint if
there is sufficient evidence to support the complérrespective of whether or
not the Respondent chooses to participate.

Unless required by law or determined otherwigse Engineers Australia
confidentiality is to be maintained about:

(@) a complaint that has been lodged;

(b)  the identity of individuals and/or companies invexdy



5.8

5.9

5.10

5.11

(c) proceedings that are or have been institutetb&d with the complaint;
(d) the outcome of the complaint.

The standard of proof for determining wheth&eapondent has engaged in
improper conduct under these Regulations is tteComplaints
Commissioner, Complaints Panel or Appeal Paneitine comfortably
satisfied based on the evidence that the Respohdsrengaged in improper
conduct.

People undertaking duties on behalf of Engméerstralia pursuant to these
Regulations, are indemnified by Engineers Austradighe discharge of their
duties under these Regulations pursuant to Byefaw

Engineers Australia may recover by legal pedoggs a debt arising from any
decisions made under these Regulations.

Where a conflict of interest arises:

(@) the facts and circumstances should be distlmsthe Complaints
Commissioner as soon as possible; and

(b) the person appointed under these Regulasibosld stand aside
during the consideration or investigation of gdwmplaint unless the
Complaints Commissioner is satisfied that, in ¢ireumstances, it is
appropriate that the person continues in the role

5.12 Engineers Australia will not be liable to tRespondent or any other person

for damage arising from publication of a sanctimposed in accordance with
these Regulations.

6. AUTHORITIES AND RESPONSIBILITIES OF COUNCIL

6.1

6.2

Council monitors the management and performaht®ee disciplinary
process on behalf of the National Congress, gparteto the National
Congress on an annual basis.

Council appoints a member who has the requskitis and interest, preferably
a Past National President or a Fellow with Chad&atus, as Complaints
Commissioner for a three-year term and may alsoiapp member as Deputy
Complaints Commissioner should the need arise. Ndtmnal President is
not eligible for these roles.



6.3  Council delegates responsibility to the Natidthr@sident to stand aside the
Complaints Commissioner in favour of the Deputy @amts Commissioner
should a conflict of interest arise which could edp the proper performance
of these Regulations unless the National Presidesdtisfied that, in the
circumstances, it is appropriate that the Commdaammissioner continue in
the role.

6.4 A decision to expel a Respondent does notdtfket until ratified by Council.

7. AUTHORITIES AND RESPONSIBILITIES OF COMPLAINTS
COMMISSIONER

7.1  The Complaints Commissioner:

(@)

(b)

(€)

(d)
(€)

(f)
(9)

determines whether a complaint investigatiao ise conducted,
determines the scope of an investigation and text@san
investigation;

decides whether or not a complaint is to prddeeconsideration by a
Complaints Panel, having due regard to the findofghe
Investigator;

appoints the members and chair of a Compl&atsel and removes
members or chairs from a Complaints Panel wheoeigistances
indicate that it would be inappropriate for a perappointed under
these Regulations to continue under such appoirtfmen

determines whether there are grounds for agpealRespondent;

grants leave to appeal if satisfied that attleae of the grounds of
appeal has been made out;

appoints the members and chair of an AppeaéPan

monitors and reports annually, and as requie@,ouncil and the
National Congress on activities undertaken undesdRegulations
and makes such recommendations as are consideresisaey for the
efficient and effective operation of these Reguolasi

7.2  The Complaints Commissioner may:

(@)

(b)

(€)

dismiss a complaint on the grounds that iesatious, frivolous,
misconceived or lacking in substance;

suspend, terminate or re-initiate any appoimntnoe proceedings under
these Regulations where a major procedural err®@obeurred or
where due to other circumstances such action isawead,;

decide that the Respondent be counselled dwiner conduct even if
a complaint does not proceed to investigation;



(d) re-initiate proceedings under these Regulations

8. AUTHORITIES AND RESPONSIBILITIES OF INVESTIGATORS

8.1

8.2

8.3

8.4

9.1

9.2

9.3

9.4

An Investigator has no statutory or judicialvees and is authorised to
investigate a complaint against a Respondent ®pthpose of establishing
and clarifying the factual basis of an allegation.

An Investigator is to be appointed by the CEieécutive.
As part of the investigation, an Investigat@ym

@) obtain and consider information or expert ag¥fom any relevant
source;

(b) convene conferences with the Respondent amgegses, including the
complainant.

On completion of an investigation, an Invegtgas to prepare a report in
writing to the Complaints Commissioner which iras:

(@) the details of the complaint submitted by themlainant and any
additional matter or complaint which has arisen iryr the
investigation; and

(b) the response by the Respondent and the significssues to be
addressed by the Complaints Panel.

ESTABLISHMENT OF COMPLAINTS AND APPEAL PANELS

Complaints and Appeal Panels are to be drawpauicular cases from the
pool of members and non members regarded as sugahlified to act as
members of Complaints and Appeal Panels.

The pool of members is to include both membé&Bngineers Australia and
Registrants and non members.

Complaints and Appeal Panels must comprisenamam of three members,
two of whom must be members of Engineers Australiduch number of
members as the Complaints Commissioner deems egess

In cases where the Respondent is both a meshBsgineers Australia and a
Registrant, Complaints and Appeal Panels must decluRegistrant.



10.

AUTHORITIES AND RESPONSIBILITIES OF COMPLAINTS

PANELS

10.1

10.2

10.3

A Complaints Panel may determine, on the emédeefore it, whether it is
comfortably satisfied that the Respondent has ergjaig improper conduct
and may or may not decide to impose one or moteefollowing sanctions
provided for in Bye-law 77.9.2, against the Resord

(@) expulsion from membership;

(b) suspension from membership;

(c) a fine;

(d) reprimand;

(e) admonition;

) the undertaking of specified professional depehent;

(9) the obligation for specified decisions to béered from time to time
to an appropriate person;

(h) the obligation to operate professionally fospecified time under the
supervision of an appropriate person;

(1) suspension of certification on the relevant iblaél Register
administered by Engineers Australia until specifeations have been
completed;

() withdrawal of certification on the National Retgrs administered by
Engineers Australia.

A Complaints Panel
(@) Is not bound by the rules of evidence;

(b) must conduct its proceedings as promptly agpgar consideration of
the matter(s) permits;

(c) must declare to the Complaints Commissioner taig action to
remove any conflict of interest.

A Complaints Panel must make a decision iatim to each complaint
referred to it that:

€)) the Respondent has no case to answer andriydaiot is be
dismissed; or



10.4

10.5

10.6

10.7

10.8

11.

111

(b)  the Respondent has engaged in improper conduct.

A Complaints Panel may convene such meetiithereface-to-face or by
telephone or by other means of communication aseds fit to consider
whether a Respondent has engaged in improper conduc

A Complaints Panel may make a determinationcansultation with the
Complaints Commissioner, that any expenses incurgethe Respondent in
the proceedings of the Panel are to be paid byrieegs Australia or that the
Respondent pay such of Engineers Australia’s costaurred in the

proceedings.

A Complaints Panel must prepare a statemeitihiog the reasons for its
decision and must notify the Complaints Commissiome writing of its
finding on each complaint and any sanction or sanstimposed.

If a Complaints Panel is comfortably satisfigtht the Respondent has
engaged in improper conduct and when considerirg ithposition of a
sanction or sanctions against a Respondent, a @artgpPanel:

(@) may have regard to any previous adverse findagainst the
Respondent and the sanction imposed.

(b) is to give due consideration to:
0] the complaint and the evidence,;
(i) the severity of the improper conduct;
(i)  the wider public interest;

(iv)  the interests of the engineering professioncluding its
standing in the community;

(v) the rights, well being and interests of the [feslent and any
comments made by the Respondent on the proposed
sanction(s).

A Complaints Panel must determine whetheriamehat manner any sanction
imposed by it is to be published by Engineers Adlistrin accordance with
Bye-law 77.9.3.

AUTHORITIES AND RESPONSIBILITIES OF APPEAL PANE LS

Once leave to appeal has been granted toesoRdent by the Complaints

Commissioner, an Appeal Panel:

(@) considers an appeal by a Respondent againdeth&ion of a
Complaints Panel on one or more of the followingugrds:

10



11.2

12.

12.1

(b)

(©)

(d)

(€)

(f)

(1) that procedures required by these Regulatioad hot been
followed.

(i) that the conduct complained of does not cauntdi improper
conduct.

(i)  that a material fact of a decisive character waknown to the
Respondent until after the determination was magethe
Complaints Panel.

(iv)  the level of the sanction(s) imposed by the ComgaPanel.

may make a determination, in consultation g Complaints
Commissioner, that any expenses incurred by tspdétalent in the
proceedings of the Appeal Panel are to be pail@rmgyneers Australia
or that the Respondent pay such of Engineers @ligss costs incurred
in the proceedings;

may have regard to any previous adverse fmdagainst the
Respondent and the sanction(s) applied;

confirms, varies or overturns the determinatbthe Complaints
Commissioner or Complaints Panel;

refers back to the Complaints Commissionerdezonsideration a
complaint in which a procedural error has beentifled; or

repeals any inappropriate sanctions and/or sepsuch other
sanctions consistent with these Regulations.

An Appeal Panel must take into consideration:

(@)
(b)
(©)
(d)
(€)

any investigation reports;

any responses/comments from the Respondent;
the statement of reasons of the ComplaintsIPane
the grounds of the Respondent’s appeal;

any relevant submissions, including new infdioramade orally or in
writing to the Appeal Panel.

RESPONSIBILITIES OF CHIEF EXECUTIVE AND STAFF

The Chief Executive is responsible for comrnoating the Code of Ethics to
members of Engineers Australia and for providirfgrimation to guide
Complainants and may delegate this responsibility.

11



12.2

12.3

13.

13.1

13.2

13.3

13.4

13.5

13.6

13.7

13.8

The Chief Executive is responsible for the aggament and administration of
the disciplinary processes as set out in the disaify operating procedures
and may delegate such responsibilities to staff bemand make such
appointments to the extent that they are consistéhtthe prescriptions of
Council, and subject to relevant financial delegadi

The Chief Executive is to employ or otherwistain the services of people
with appropriate competencies to perform the réleestigators and is to
provide training and resources as necessary.

RIGHTS AND REQUIREMENTS OF RESPONDENTS

A Respondent has the right to be notified iitimg of any complaint
lodged against him/her and to be provided withie® of all relevant
supporting documents.

A Respondent has the right to comment ondhgpéaint and to provide such
written submissions or additional evidence witliia prescribed time frame.

The misleading of a complaint enquiry, invgetion or hearing by a
Respondent constitutes improper conduct.

A Respondent is required to make all submissand responses to the
relevant notifications from Engineers Australiahiit the prescribed time
frame, unless an extension has been granted imgurit

A Respondent may decline to participate imaastigation of a complaint
against him/her and is to notify the responsikédf shember in writing within
the prescribed time frame if he /she chooses niatki® part. A failure to
respond or to accept correspondence within theepbesl time frame will
indicate that the Respondent has declined to jyaate.

A Respondent is to be informed of the progoéss investigation including
the date, time and location of any subsequent igamd of the process that
will be adopted.

A Respondent may obtain legal representatibisar her own cost. Legal
representatives may attend but may not speak daridgmplaints or Appeal
Panel hearing unless invited by the Chair of theelPand to the extent of
issues defined by the Chair of the Panel. Wher&#spondent intends to be
accompanied by a legal representative in any poicgs, the Respondent
must notify the responsible staff member of th&gmtion at least 10 days
prior to the proceedings. Failure to do so maultes deferral of
proceedings. Costs associated with the deferrglbmaharged to the
Respondent’s account.

A Respondent is to be notified in writing dfdecisions of the Complaints
Commissioner, the Complaints Panel and, if applesahe Appeal Panel.

12



13.9

13.10

13.11

13.12

13.13

13.14

14.

14.1

14.2

A Respondent must be invited to comment ortieimas of any sanction(s)
imposed by a Complaints Panel prior to submisefdhe Complaints Panel's
determination to the Complaints Commissioner.
A Respondent may appeal on the following gdsu

(@) the procedures required by these Regulations weriolowed:;

(b) the conduct complained of does not constitute im@raonduct;

(c) a material fact of a decisive nature was not kntwtne Respondent
at the time the Complaints Panel made its detertiima

(d) the level of the sanctions(s) imposed by the Comiddanel.

A Respondent or witness is not able to reac@argy sum from Engineers
Australia in respect of expenses relating to a damp

A Respondent has an obligation to comply waitly sanction imposed as a
result of a finding of improper conduct.

Any fine imposed on a Respondent is a debttduEngineers Australia which
may be recovered by legal proceedings. Resignatisspension or expulsion
from membership and/or registration does not exisly the obligation of a
Respondent to pay a fine imposed prior to that.date

If a Respondent ceases to be a member ofné&srgi Australia and/or
Registrant, a complaint will proceed to determioati as if the
Respondent/Registrant remained a member or Ragistra
RIGHTS AND REQUIREMENTS OF COMPLAINANTS

Any person has a right to submit a complari&ngineers Australia about the
conduct of a Respondent, and to receive considerafia complaint in proper
form.

It is the responsibility of a Complainant toguce evidence to substantiate a
complaint. A Complainant must submit a complaimiess as otherwise
provided for in Disciplinary Regulation 5.1 (b) a(a by:

€)) lodging their complaint in writing, clearlyasing their name and
postal address;

(b) signing and dating the complaint;

(c) providing copies of all relevant documents tiatato the matters
giving rise to the complaint;

(d) advising whether legal or other tribunal pratiegs are in prospect or
have commenced,

13



14.3

14.4

14.5

14.6

14.7

14.8

(e) stating in the letter of complaint that a capyhe complaint may be
referred on to the Respondent.

No person may make a complaint on behalftbird party.
At the discretion of the Complaints CommissigiComplaints Panel or
Appeal Panel, a Complainant may be interviewedraay be invited to attend

any hearing in relation to the matter(s) complaiabdut.

A Complainant is to be notified in writing @écisions made under these
Regulations, after notification has been giverhmRespondent.

Neither a Complainant nor witnesses may racamg sum from Engineers
Australia in respect of expenses relating to a damp

Responsible staff are not to engage in dssonsvith Complainants about the
merits or otherwise of a complaint, other than tovmle advice on the
disciplinary processes.

A Complainant has no right of appeal to EngiaéAustralia.
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